IN THE COURT OF M UIHTAMMAD ATTA RABBANI
ADDITIONAL SESSIONS JUDGLE  SPECIAL COURT GBYV,
EAST/WEST-ISLAMABAD

Case No,9+/2021

Trinl No.331/GRV/ 2021
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affar S.1/8110, 16 Golra Sharif, Islamabad.

The State through Syed Asim Gh
Complainant

aaaaa

w Vi
(N NMuhanmumad Usman 1hrar 570 Muhammad Ibrar aged about 32/33 years
R/O House No.739, street No.76, Seclor 1-8/3 Islamabad.
2 Farhan Shaheen Awan§/0 ShamriazShaheen aged about 30/31 years R/O

Ashraf Town Pindorian [slamabad.
Haliz. Atta=ur-Rehman 5/0 Bashir Ahmad aged about 28/29 years R/O '

Street No.0o, Khayam Town, FI-13, Islamabad.
4 NMuhammad Adatis Qayoum Butt 5/0 Muhammac Mazhar aged about

24/25 years R/O House No.833 main service road, Sector 1-8/4 [slamabad.

“»i

\
|
Nokib Khan §/0 lbrahim Khan, caste Bangsh aged about 22 years R/O ]

N0.210-A, ncar Murgh Mandi Shamsabad Rawalpindi.

n
-

House
6. Rehan Hussain Mughal §/O Haii Lal aged about 33 years R/O Near Nabina
School, House N0.SN-210, Dhoke Kala Khan, Shamsabad Rawalpindi.
7. Omer Bilal Khan 8/0 Taj Muhammad aged about 22 years R/QO Street
No.74, House No.1840, Sector 1-10/1 Islamabad.
....... Accused
= : ¥ FIR No.442/2021, dated 06.07.2021
e u/s 354-A/sz%z/s95/375-A/114/34/50@(ii)/509/384/377-13/412
. ‘Ct Police Station Golra Sharif Islamabad.
A JUDGMENT
I// 25.03.2022 -
after investigation of the case sent up report u/s 173
& prep .

The prosecution

Cr.P.C against the accused persons namely Muhammad Usman Ibrar, Farhan

Shaheen Awa'n, Hafiz Atta-ur-Rehman, Mahammad Adaris Qayoum Butt,

Mohib Khan, Rehan Hussain Mughal and Omer Bilal Khan for facing trial u/s

354-A/342/395/375-A/114/34 /506(ii)/509(i)/384 /411/149 P.PC, in the

'
above mentioned criminal case registered with Police Station Golra Sharif,

Islamabad.

2" Bricfly stated that the complainant Syed Asim Ghaffar Sl being SHO

' Police Station Golra Sharif alongwith Noor Elahi ASI (PW-7), Inayat Khan 6987

\
LHC (PW-2) and Flassan Mujtaba 4007/C was present at Golra Darbar Chowk in

07.2021, he watched a video went

connection with checking and patrolling. On 06.

viral on social media twitter account alongwith his officials. In the said video 5/6
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persons confining a pirl and boy ina room on point making, ’

(ting, assistance of the

threating and commilling, obscene acls wilh them. After ge

nt No. 417, At (loor,

spyinformer, he found the place of oceurrence as apartme

Magium Heights, 11172, Tslamabad and he cante to know the names of four

o . \ ; . 77
persons as Muhammad Usman [hrar s/0 Muhammad Thrar r/o House No.739,

Street 75, Sector 1-873, Islamabad, Hafiz Atta-ur-Rehman, arhan Shaheen Awan,

Adaris Butt, He pot saved the said viral video in USB and took in police possession.

Upon his complaint Ex.P-L FIR Ex.P-L/1 was lodged by Tariq Zaman S (PW-13).
3. After sccuring the attendance of the accused persons, they were
charged on 28.09.2021 u/s 354-A/342/395/375-A/114/34 /506(ii)/509(i)/384
/411/149 P.P.C to which they pleaded not guil'ty and claimed trial, thereafter

prosecution was directed to produce its evidence and the prosecution produced

its evidence as under:-

PW-1 Said Wali ASI deposcd that on 07.07.2021, he was posted in SHIU
Saddar Circle Islamabad, on same day he joined investigation with
1.0 Shafqat Mahmood Inspector. The 1.O received vspy information
that accused of this case Adaras Butt is present in E-11 Markaz and
may be arrested. On spy information L.O :alongwith him and Ameer
Hamza 7871/HC went to E-11 Markaz, on pointation spy informer
1.O arrested the accused Adaris Butt. 1.O conducted personal search
of the accused a;'\d recovered vivo mobile phone black color P-1 and
the 1.0 prepared recovery memo Ex.P-A which bears his signaturc
and Ameer Hamza 7871/HC. On 09.07.2021, L.O alongwith him and
Ameer Hamza 7871/ HC raided the house of accused Omer Bilal and
arrested him. The 1O conducted his personal search and recovered
one mobile phone real me P-2 and original CNIC card I'-3. The 1LO
took the said articles in possession vide recovery memo Ex.P-B duly
attested by him and Amecer Hamza 7871/HC. The LO recorded his
statement u/s 161 Cr.P.C. On 10.07.2021, . he alongwith 1.O
proceeded to SP office. In his presence 1.O received CDR of two

victims and accused persons (consisting upon 85 pages) which the

ATTESTED
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- cleven pages) vide recovery me

The Stale ... 0., Ui brar cle
IR NoA122021, Polive Stalion ¢ v Shanf [slanneladd

[ ide recover ix.I-C duly signed b
1.0 took inlo pussession vide recovery memo Ex.’-C duly sitg) y

him and Mazhar Igbal/Computer Operator. The 1O recorded their

On same day, he alongwith 1O

statements w/s 1ol CrnC
ioner Dr.Sania and 1.O

procecded to the office of Assistant commiss
W of the stalement u/s 164 Cr.r.CI-
The 1O also
CP-
of

received the attested photocopic

4 (comprising of five pages) of victim Sundas Tahir.

: : x ~.
colloctad the attested photocopies of the statement u/s 164 Cr.l”.

5 (comprising of six pages) of victim Asad Raza from the office
The 1.O took the

Assistant Commissioner Anil Saced in his presence.
attested photocopies of said two statements u/s 164 Cr.P.C (total
mo Ex.P-D. On 11.07.2021, 1.O

alongwith him, Asad Raza and Sundas Tahir (victims) proceeded to
£

place of occurrence. The 1.O conducted the site inspection ‘on

pointatidn of the victims. The LO took into possession

‘paintings/decoration pieces hanging with the wall P-6/1-7, piece of

carpet P-7, vide recovery memo Ex.P-E duly attested by him and
'victim.;ﬂi'sad‘Raza. 1.O recorded his statement u/s 161 Cr.P.C. On
12.07.2021, the accused Usman Ibrar made disclosure during
intefrbgation that he may get. recovered the mobile phone from

which he made video film and mobile phone to which he transferred

the video and the pistol used in the crime. The accused led the police

party comprising of 1.O, Ansar 2823/HC, Ameer Hamza 7871/HC
and him to his house No.739 street No.75 sector 1-8/3 Islamabad. He
recovered pistol P-8 from his residential room situated in basement

of said house and presented to the 1.O who took the same in

- possession vide recovery memo Ex.P-F duly signed by him and

Ameer Hamza. The accused Usman Ibrar also got recovered two
mobile phones Iphone 12pro max (P-9) and Iphone 11 pro max (P-
10) from the same residential room and presented to the 1.O and the
1.O took them in possession vide recover memo Ex.P-G duly attested
by him and Ameer Hamza. The 1.O got registered separate FIR
regarding pistol. On 15.07.2021, LO prepared the voice samples of
accused Usman Ibrar, Hafiz Atta-ur-Rehman, Farhan Shaheen and
Adaras Butt and prépared the three USBs for' the purpose of

comparison and took the three USBs (USB containing audio
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{ USB 2 containing

wdco anc
-11/1-3 and six

sampling, USB 1 containing t hc(schenc
amplmg) P

the backup of the said samples g and video s
on in the obscene

words qpoP

videas

pages of written transcript of the
; . ; corded  his
In  possession vide recovery memo Ex.P-H. J.O rcc

statement u/s 161 Cr.P.C. On 16.07.2021, he took the P
alkhana and deposit the

d Adaras Butt

arcel of three

USBs and transcript from the Moharrar M

same in FIA cyber crime. On same day, the accuse
xtorted by him is lying In his

sector [-10/4

made disclosure that the amount e
situated in House No.833, main service road,
Islamabad and he may get recovered. He led the police party
comprising of 1.0, Bashir 109/C Z\;‘ld him went to his house. He
recovered Rs.6000/- (with denomination of one note of rupces tive
thousand and one note of rupees onc ‘thousand) P-12/1-2 from his
residential house situated in first floor of the house. The 1.0 took into
possession vide recovery memo Ex.P-J. On 19.07.2021, he received

the three mobile phones in sealed parcels from Moharrar Malkhana

and deposited the same in FIA cybererime. On same day, he received
the analysis report from FIA cybercrime Ilczgax'cling the three USBs.
On 24.07.2021, Ibrahim father of Mohib came to the 1.O and he
presented two mobile phones, iphonc 7 P-13 and techno mobile I’-14
of Mohib Khan. On same day, Rizwan brother of Rehan [Hussain
came to 1.O and he presented one mobile phone Samsung galaxy
golden color P-15. The 1.O took the said mobile phones in possession.
On 30.07.2021, the victim Asad Raza came to Police Station and
handed over the one male shirt (sweater) color dark gray P-16 and a
ladies shirt multicolor P-17 and stated these clothes were worn by
the him and not Mst.Sundas Tahir on the day of occurrence. The 1.O
took the same in possession vide recovery memo Ex.P-K. The L.O ‘
atement u/s 161 Cr.P.C. On 07.09.2021, he received

d two mobiles

recorded his st

the mobite Samsung galaxy of accused Rehan an

g iphone-7 and tecno of accused Mohib from the Mohérrar Malkhana

and deposit the same in FIA cybercrime.

Inayat Khan 6987/C, deposed that on 06.07.2021, he was performing

= PW-2
G 2 his duty as Moharrar and Tariq Zaman S: I h"mded over to him the ;
|
' 1
J recovered articles from accused Usman bear mcludmg orlbmal |
v ; .
)
Y ATTESTED
'X /"’k = 7
Additivnal 5ussions ..3'\.‘.‘,'.";."
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o State . Hsinan [hrar ele
FIR Ned 222021, Palice Stalie u(.nlm Sharif s Tunatbad

b} A ) it , i ' .
CNIC, Rado wrist wateh and I-tell mabile phone having, button lo

sale custody of M Akhana, On same day the 1O also

keep then in s
UsH to keep in safe custody ol Malkhana.

1O recorded his statement u/s 161 Cr.P.C.On07.07.2021, the Shafejat

handed over to him one

Malumood Tnspector/1.0O handed over to him the recovered articles

from the personal search of accused Adaras Bult including mobile

-alches on protector to keep intact

phone vivo black color having sct
act in Malkhana. On'1 1,07.2021,

in Malkhana, He keep the same int
ctor/1.O also handed over to hi

of carpet (mate) to keep in

Shatqat Mahmoaod Inspe im seven

decoration frames, one picce

paintings/
ame in Malkhana for safe custody. On

Malkhana, e keep the s

12.07.2021, Shafgat Mahmood Inspector/LOh
ne 11 pro max, Iphone 12 pro max

anded over to him the

recovered pistol Imm Glock, Ipho

and three parcels sealed bearing seal of HA to keep in safe custody

of Mall\hana On 15.07.2021, Shafq
ree USBs to keep intact in safe

4t Mahmood Inspector/1.O

handcd over to lum one parcel of th

custody of Malkhana. On 16.07.2021, he handed over one sealed

three USBs to Said Wali
ame day, Shafqat Mahmood

parcel containing ASI for onward

trax1si11ission to FIA cybercrime. On s
/1.0 handed over to him Rs.6000/- (with denomination of

Inspector
ive thousand and one note of rupees one

one note of rupees f

recovered from accused Adaras Butt which he kept in

thousand)
on identified by victim Asad Raza. On

Malkhana and were laters

19.07.2021, he handed over one parcel of USB to Tariq Zaman S.I for

onward ‘submission to PFSA Lahore. On same day, he handed over

the three parcels containing the mobile phones of accused Usman ‘

ed over to himon 12.07.2021, to Said Wali ASI

[brar which were hand
1 24.07.2021, Shafqat M hhmood

for submission in FIA cybercrime. O

§ .
Inspector/1.O handed over to him two parcels one said to contain

one mabile phone of accused Rehan Hussain and other said to ‘

phones of accused Mohib Khan to keep intact in

v

contain two mobile

safe custody of Malkhana. On 25.07.2021, Shafqat Mahmood

[nspector/ 1.0 handed over to me Rs.100,000/-(with domination of
twenty notes of rupees five thousand) recovered from accused Omer

Bilal, Rs.70,000/ - (with domination fourteen notes of five thousand)
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PW-3

Pw+4

[R.70,000/ - (with

recovered  from accused  Rehan Mughal,
om acetsed

L - ) eoyvered [r
domination fourteen notes of five thousand) recavent

— oep intact in
Mohily Khan, total extorted amount Rs., 240,000/ - to keep d

. X : , ol
safe custody of Malkhana, On 30,07.2021, Shafqat Mahmoo

3 ( - clothes
Inspector/ 1O handed over to him two parcels of last worn ¢l

of victims Asad Raza and Sundas Tahir lo keep intactin safe custody
of Malkhana. On 05.10.2021, Riasat Ali/HC on direction of 1.O

handed over to him six mobile phones including iphone 12 pro max,

iphone 11 pro ninx, I-tell maobile phone of accused Usman Thrar .md
Samsung galaxy of accused Rehan lll;;sain Mughal, Tecno maobile
and Iphone 7 recovered from accused Mohib Khan, after receiving
these from FIA eybererime, which he kept intact in safe custody of
Malkhana. All the case propertics remained intact during his
custody and L.O recorded his statements u/s 161 Cr.P.C.

Mazhar Hussain 8151/C, deposed that on 09.07.2021 1.O Shalqat
Mchmood presented two request forms for the issuance of CDR data
of two victims and 08 accused persons. On 10.07.2021, he got the
prints of CDRs of Cell number of ."\9;.1(1 Raza (victim) comprising
of sixteen pagcs.of one Cell number P-18/1 -16 and six pages of other
Cell Number P-19/1-06, Sundas Tahir (victim) comprising of 04
pages P-20/1-04, Cell number accused Usman Ibrar comprising of 10
pages P-21/1-10, Cell number accused Farhan Shaheen comprising of
12 pages P-22/1-12, Cell number accused Haliz Atta ur Rehman
comprising of 07 pages r-23/1-07, Cell Number of Ali lbrar
comprising of 12 pages P-24/1-12, Cell number of accused Mohaib
Khan comprising of 06 pages P-25/1-06, Cell number of accused
Zehrosh comprising of 04 pages P-26/1-04, Cell number of accused
Rehan Hussain comprising of 01 page P-27. Cell number of accused
Omer Bilal comprising of 07 pages P-28/1-07. He handed over the
prints to the 1.O Shafqat Mehmood Inspector who took into
possession vide recovery memo ExP-C which bears his signatures.
1.0 record his statement under Section 161 Cr.P.C.

Sajjad Afzal 44/C, deposed that he is computer operator in Police
Station Golra Sharif. On 15.07.2021, he was posted as computer

opcerator in Police Station Golra Sharif, on same day, 1.0 Shatgat
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PW-5

The State . vs,., Usian Hrar ele
FIR NoA-12/2021, Poleee Station Golra Slarif Lslamabad

Mahmood Inspecetor, gave his mobile phone containing the voice
samples of the accused personas and obscene videos and asked him
to save the same in the USBs. e transferred the said voice samples
and video in the computer then converted to three USBs (USB
containing, voice/audio samples, USB-1 containing the obscene
video and UBS-2 containing the backup). Fle handed over the said
three USBs to the LO Shafagat Mahmood Inspector who made the
parcel of the same. On same day, on dictation of the 1.O he typed the
words spoken in the obscene video on computer and printed the
written transcript (comprising of six pages) P-29/1-6 and handed it
over to the 1.O Shafqat Mahmood Inspector.
Syed Asim Ghaffar S.1, deposc;zd that on 06.07.2021, he was posted
as SHO in Police Station Golra Sharif Islamabad, on the same day, at
“about 09:50pm he alongwith Noor lllahi ASI, Hassam Muijtaba/C
“and Inayat Khan/C was present at Golra Darbar chowk that a video
went viral through social media twitter account which was seen by
him and other accompanying police officers. We saw in the video
that 5/6 persons have detained unknown girl and boy in an
apartment and they were forcibly stripping of their clothes, giving
life threats and were committing obscene acts with the two victims.
He received spy information that the place of occurrence seen in the
video is situated at apartment No.417, 4 floor Magnum heights E-

11/2 Islamabad and the spy further identified four persons seen in

_ the video namely Usman Ibrar, Hafiz Atta Rehman, Adaras Butt and

Farhan Shaheen. He went to a nearby internet shop and got the video
downloaded from the internet by a person namely Usman Shah who
saved the video in a USB and handed over to him. He drafted the
complaint Ex.P-L and sent it to Police Station Golra Sharit for
registration of FIR through Hassan Mujtaba 4770/C. He proceeded
to the place o of occurrence. Tariq Zaman S.1/1.0 also came to the
place of occurrence after registration of FIR and he handed over the
USB to him who took in possession vide recovery memo Ex.P-M
duly signed by him. On 25.07.2021, the accused Mohib Khan, Omer
Bilal and Rehan alias Honey made disclosure that they used to extort

money from Asad Raza victim and they kept the amount in their
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. F"il".‘i”)" 1.0 Shafqat
/¢, Ahmad Jan/C

7
al House N T840,

houses and they could get the same recovert
Mahimood alongvith Iftikhar ASL Ameer TTany

and Tarig Zaman S wenl Lo the house situated

. v Bil: hao got
Street No.74, 1-10/4 tslamabad of accused Omer Bilal who §

vecovered cash Rs. 100,000/ -(with denomination of 20 notes of five

thousand rupees) P-30/1-20, e handed over the said amount to the

mo Ex.P-N
|

1O who took the same in possession vide recovery me
duly signed by him, Thercafter, they went to the house of accusee
Rehan situated at Flouse No.210, Shamsabad, dhoke Kala Khan
Rawalpindi, who got recovered cash Rs.7(),0.()0/-‘(with denomination
of 14 notes of five thousand rupees) P-31/1-14. He handed over the
said amount to the 1.O who took the same in p.ossession \'id‘c
recovery memo Ex.P-P duly signed by 1.1im. Thereafter, they went to
the house of accused Mohib Khan situated at House No.216-A,
Shamsabad, dhoke Kala Khan Rawalpindi, who got recovered cash
Rs.70,000/ -(with denomination of 14 notes of five thousand rupees)
P-32/1-14. He handed over the said amount to the .O who took the
same in possession vide recovery memo Ex.P-Q duly signed by him.
I.O recorded his statements u/s 161 Cr.P.C.

Rabnawaz 5669/C deposed that on 07.07.2021, he alongwith Javed
Saleem/HC and Ch.Nisar/C were on the duty of patrélling in the
area of E-11/D-12. Tariq Zaman 1.O telephonically called them to the
Police Station. They went to Police Sta“tion where L.O Tariq Zaman
received spy information that the accused of FIR No.442/2021 was
present in the first floor, Crown arcade E-11/2 Islamabad and can be

arrested. Upon said information he alongwith Tariq Zaman 1O,

Javed Saleem/HC and Ch.Nisar/C went to office No.34 first floor,
Crown arcade E-11/2 Islamabad where the 1.O Tariq Zaman arrested
two accused namely hafiz Atta Rehman and Farhan Shaheen. LO
conducted personal search of Hafiz Atta Rehman and recovered an

Iphone white color P-33 vide recovery memo Ex.P-R duly signed by

him. 1.O also conducted the personal search of accused Farhan
Shaheen and got recovered one mobile phone OPIPO black color P-
34 and took into possession vide recovery memo Ex.P-8 duly signed

by him. The L.O recorded his statement u/s 161 Cr.P.C.

ATTESTED
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; : IR MNo.A42/2021, Police Station Colra Sharif llanabad
PW-7 Noor Lllah ASI deposed that on 06.07.2021, at about 09:50pm he
nldn,',\\'im Asim Ghalfar SHO, Inayat Khan 6987/ C, Hassan Mujtaba
4770/C was present at Golra darbar chowk for the purpase of
pnlm“uiny, i}l\(l search. In the meantime, a video went viral on social
media hwitler account which was scen by all of them in the mobile
of Asim Ghaffar SHO. In the video they saw that 5-6 persons have
confined a girl and a boy ina room and was committing obscene acts
with them on pointation of weapon. The Asim Ghaffar SHO got the
¢aid video transferred into a USB, On spy information, it was found
that the apartment seen in the video is situated at apartment No.417,
Magnum Heights, sector E-11/2 Islamabad. On spy information it
was also found that the accused persons seen in the video are Usman
Ibrar; Hafiz Atta-ur-Rehman, Farhan Shaheen and Adaras Butt.
Asim Ghaffar SHO prepared the complaint and sent it to the Police
Station through Hassan Mujtaba 4770/C for registration of FIR.
Thercafter they proceeded to Magnum Heights E-11/2 Islamabad

Tarlq Zaman 1O also came there. Asim Ghaffar SHO handed over

the USB (P-35) containing obscene video to the 1.O Tariq Zaman who
made the parcel of the same and took the same in possession vide
recovery memo Ex.P-M duly signed by him, The 1.O recorded his
statement u/s 161 Cr.P.C. 1.0 Tariq Zaman received spy information

that accused Usman Ibrar is present near Mahnoor Arcade E-11/2

Islamabad and can be arrested. On pointation of spy the 1.0 Tariq

Zaman alongwith them arrested the accused Usman Ibrar. 1.O Tariq

~ Zaman conducted the personal search of the accused and recovered

one mobile phone I-tell with buttons red color (P-36), one original ID

card of the accused (P-37), one wrist watch Rado golden color (P-38)

which were took into possession vide recover memo Ex.P-T duly

signed by him., The 1.O recorded his statement u/s 161 Cr.P.C.
Usman Shah S/O Igbal Shah deposed that on 06.07.2021, at about
10: l()pm, he was present in his shop Asad Mobile situated at Golra

darbar chowk lslamabad. On same day, the SHO Asim Ghaffar came

to his shop and handed over to him a mobile phone and instructed

to transfer the video in a USB P-35. He transferred the video from

mobile phone to the USB and handed it over to SHO Asim Ghafhr
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- . ntoment /s 161
On 07.07.2021, L.O Tariq Zaman S.1 l'(‘(t()l‘d(!d.]’Ns‘h(dl(.mtnl u/ |

Cr.PC

Ancel Saced Assistant Commissioner, deposc
grigtrate in Islamabad, on same
ri

J that on 10.07.2021,

he was posted as Sub-Divisional Ma
day, Addilional Deputy Commissioner marked the application
moved by the LO for recording the statement u/s 164 Cr.P.C of
viclim Asad Raza to him in case FIR No.442/2021, P.S Golra Sharif
Islamabad. The 1.O Shafqat Mchmood Inspector produced Asad
Raza before him for recording his statement. He allowed to him to
sit alone to think over it. He provided him time for about one hour
to think over whether he was going to make his statement with own
consent or not. After one hour he called‘him and put some questions
to ascertain his willingness regarding hié volunteer statement. He
send all the irrelevant persons including police outside the court
room. As per his opinion he was ready to give his volunteer
statement. Being satisfied and after fulfilling the legal formalities, he
recorded his statement u/s 164 Cr.P.C Ex.P-U which is in his hand
writing and bears his signature. He read over the statement to the
Asad Raza and recorded the certificate on the bottom of the
statement. He recorded the statement what Asad Raza deposed
before him. Copy of the application moved by the 1.O is Ex.P-U/1.
On 16.07.2021, He went to Central Jail Adyala for identification
parade of accused namely Omer Bilal, Mohib Khan and Rehan
Aslam in case FIR No.442/2021 dated 06.07.2021, registered with
Police Station Golra Sharif Islamabad. He directed the
superintendent jail to arrange the identification parade of all the
accused separately. First of all he conducted the proceediAng of
identification parade of Omer Bilal. There was one row comprising
of eight accused persons of similar features including Omer Bilal.
s namecly Asad Raza and ‘Mst.Sundas Tahir were in

The victim

premises of the jail inseparate place. He called Asad Raza to identify

the accused Omér Bilal sitting at serial No.2 of the row. He identified
the accused Omer Bilal at serial No.2 and he disclosed his role that

the accused was standing at a door alongwith boy and he was

attending the persons coming and going out’ from the flat-and he

ATTESTED
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The State ...va... Usman hrar e
T NoA4222021, olive Station Golr .'J')nulflslunmlwn!

used to open the door, e sent the witness Asad Raza outside the

community center through a separate exit, Thereafter, he asked the

:m‘cuscd Omer Bilal to change his position and he changed  his

position and 1 called the other witness namely MstSundas Tahir
who cnlk-’n‘d from a separate entry. | asked her to identify the
accused she identified the accused Omer Bilal while sitting at serial
No.5 of the row. She disclosed the role of the accused that he was
present at the door and he used 1o open and close the door for the

prople who entered or went oul the flat. Identification report

Ex.P’-V is in his hand writing and bears his signature. Thereafter, he

: couduclcd the proceeding of identification parade of Mohib Khan at

the same place. The jail authority produced 8 accused in a row
including Mohib Khan. He called Asad Raza to identify the accused

Mohib Khan sitting at serial No.4 of the row. He correctly identified

the accused Mohib Khan at serial No.4 and he disclosed his role that

the accused was captured the video clips and he also tortured both
the victims. When the accused tortured the victims then the other

accused hold the pistol. Thereafter, he asked the witness to go

~outside from other passage and he called the other witness namely

Mst.Sundas Tahir and asked her to identify the accused. She
correctly identified the accused Mohib Khan while sitting in serial

No.3 of the row as he was earlier changed his position. She disclosed

' the role of the accused that he captured video clips. He also tortured
' the victims and he touched her body parts. The identification parade

test’ Ex.P-W is in his hand writing and bears my signature.

Thereafter, he conducted the proceeding of identification parade of
accused Rehan Aslam at the same place. The jail authority produced

8 accused in a row including Rehan Aslam. He called Asad Raza to

identify the accused Rehan Aslam sitting at serial No.4 of the row.

He correctly identified the accused Rehan Aslam at serial No.4 and

he disclosed his role that the accused captured the video clips and he

also used to pay smile on the mercy of the victims. Thereafter, he

asked the witness to go outside from other passage and he called the
other witness namely Mst.Sundas Tahir from another passage and

asked her to identify the accused. She correctly identified the
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PW-10

PW-11

qorinl NoJ2 of the row as he

. , , . s vof the
had carlier changed his position, Gho disclosed (he rale of

o fdentification |mrm|(' [oul

aceused Rohan Aslam while sitting in s

accused that he made video elips, Th
ature, He rocorded

-Y.

Ex. =X is in his hand writing and bears my Higy

. [ )
the certificate regarding identification parade which is x.J

Sher Ali Khan 7458/11C deposed that on 07, (09,2021, he was posted

as Moharrar Police Station, Golra Sharifl [slamabiad, on game day,

Shafqat Mehmoaod Inspector/1.0 instructed him to hand over throe

parcels of mobile phones Lo Gaid Wali ASI for onward transmission

to Cybererime FIA, He handed over the said three parcels of mobilc
phones alongwith road cortificate No.587/2021 to Said Wali ASI for

onward transmission to cybererime FIA. On same day, he deposited

the parcels and came to Police Station. Ho handed over the road
certificate with receipt/acknowledgment on its backside to him and

he placed the same with the register. 1.O recorded his statement u/s

161 Cr.P.C.

Dr.Sania Hameced Assistant Commissioner, deposed that on

10.07.2021, she was posted as Sub-Divisional Magistrate in

Islamabad, on same day, Additional Deputy Commissioner marked

the application moved by the 1O for recording the statement u/s 164

Cr.P.C of victim Mst.Sundas Tahir to her in case FIR No.442/2021,
P.S Golra Sharif Islamabad. The 1.0 Shafqat Mehmood Inspector

alongwith lady constable Farhana produced Mst.Sundas Tahir

before her for recording her statement. He also produced the marked

application and police record. She perused the same. She inquired

Mst.Sundas Tahir whether she was going to give her statement with
her free will and consent. She showed her willingness. She allowed

her to sit alone to think over it for about one hour. She send all the

irrclevant persons, including police officials from the court room.

After one hour she called her and she put some questions 1o

determine that whether she was going to give her volunteer

statement. Being satisfied she recorded her statement u/s 164 Cr.P.C
after fulfilling the leg

endorsed the certificate
u/s 164 Cr.P.C is Ex.P-Z and application is Ex.P-Z/1 which is in her

al formalitics. After recording the statement she

at the bottom of statement. The statement
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hand writing and bears her signature. She read over the statement to

the Mst.Sundas Tahir.
Piv-12 Muhammad Riasat 538/11C, deposed that on 25,10.2021, he joined
investigation with LO Shafgat Mahimood, on same day on dircction

of 1.0, he went Lo FIA eyber-crime wing, lslamabad and reccived two

reporls and six un-sealed mobile phones, First report comprising of

09 papes regarding the mobile phones of Usman [brar Iphone-11,

Iphone-12 and I-tell and second report comprising of 04 pages

regarding the mobile phone of Mohib Khan, Iphone and techno and

Rehan Mughal Samsung. e handed over the said two reports and
six mobile phones to 1.O who handed it over to Moharrar Malkhana.
1.O rccc.)rduﬂ his statement u/s 161 Cr.P.C.

PW-13 Masood Ali Deputy Director/ Incharge forensics, deposed that on
16.07.2021, reference letter with subject request for audio and video
analysis/comparison was received in FIA submitted by Said Wali
ASI alongwith a sealed parcel containing three USBs with the seal of

HA and Urdu transcript of video clips. Upon the said request he

conducted the forensic analysis and prepared the audio and video

forensic analysis report V.1.0 Ex.P-AA (comprising of 18 pages back
to back).duly prepared and signed by him and covering letter is

Ex.P- AB During the forensic analysis it was found that metadata

showed no software or tool was used or identified in the submitted

four video files that perform video editing or tampering. [t was also
identified during frame analys'is of the video clips that there is no
edition or deletion in the videos. He also conducted the spectrogram
analysis of audio in the video clips and he could not identify any
abrupt changes in the pitch which proves the genuinity of audios of
these video files. In the video file i.e. video 02.mp4 and video 04+.mp+.

However the video 01.mp4 and video 03.mp4 contain a brake/ pause

at 051 scconds and 042 scconds respectively. Thereafter, he

condub}ud the voice authentication analysis of the audios of accused
received i USB-2 with the audios of the video files and found the
audio file of Usman Mirza was matched with the audios in the video

files and which depicts a strong evidence and gave the verbal scale

of 3.22. The audios of other accused person in the video files were of
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he done [ocause Of short

short length and the analysis could not
lotter with subject of

length of audios. On 19.07.2021, a reference
trieval of data regarding
12 pro max

» . _ _ three
request for forensic analysis and re
and Iphone

mobile phones i.c. I-tell, Iphone 11 pro max
by Said Wali ASl

was received al FIA Cybercrime wing brought

above said three mobiles

alongwith scaled parcel containing the
sealed with stamp of FIA. Upon the said rchlxcst he conducted the
forensic analysis of said three mobiles and prepared the forensic
report Ex.P-AC (comprising of 09 pages). During the forensic
analysis it was found that [phone 12 pro max was found resct further
it was identified to be at configuration stage which depicts that
phone was not used after it was resct last time. [phone 11 pro max
was found to be not configured with alij' icloud account or email to
extract the data from the cloud and it is recommended to provide
icould 1D previously configured on this mobile and SIM card
registered on this mobile. The mobile phone I-tell was found
password protected and the protection could not be exploited
without risk of loss of data. On 07.09.2021, another reference letter
with subject of forensic analysis and retrieval of data of three mobile
phones i.c. Samsung galaxy golden, I-phone 7 and Techno blue color
alongwith the sealed parcel of said mobiles scaled with stamp of HA
containing said three mobiles brought by Said Wali ASI were
received in FIA cybercrime wing. Upoﬁ the request he conducted
forensic analysis of said three mobiles and prepared forensic report
which is Ex.P-AD (comprising of 07 pages). During forensic analysi‘s
of Techno mobile, certain images reflecting a function in (wine party)
were extracted however the scoped videos were not found. During
forensic analysis of Samsung mobile phone showed an error in
booting process with message (set warranty bit kernel error). Iphone
(A1661) could not be processed duc to battery and display issue.

Ances-ur-Rehman, Technical Assistant, Cybercrime Wing FIA,
abad, deposed that a letter No.1676/C dated 14.07.2021 of SSP

Islam

Investigation of Islamabad for the trend analysis of the viral videos

in the present case was received at FIA which was marked to him on

17.07.2021. On 28.07.2021, he prepared the Technical analysis report
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P NaA2/2020, Police Statnn Golra .'v'lmrl/Iv.hmmlunl

V-1.0 comprising of 320 pages lix.-AT/1-:326 and letter is [x.D-

AL327. As per Technical analysis  report two trends

“PUsmanMirza” and “# ArrestUsmanMirza” went viral on twitter,

HUsimanMirza started on 03:03pm, on 10.07.2021 with 721 original

Lwveets and this trend was shared by 3487 accounts. As per technical

reporl, it ArrestUsmanMirza  started on 03:11pm, on
and this trend was shared by 558

than 100,000

analysis
10.07.2021 with 533 original tweets
The trends were watched and shared more

accounts.
act only previous

(100K) times. The agency has the capability to extr
seven days old trends and as the trend analysis was started on

17.07.2021 that is why he was able to retrieve the technical trend

analysis data from 10.07.2021.
posed that on 06.07.2021, he was posted as

olice Station Golra Sharif and was
about 10:30pm, Hassan
d by Syed Asim
Ex.P-L/1 of this

Tariq Zaman S.1, de
S.1/Incharge Investigation in P
present at Police Station. On same day, at
Muijtaba 4770/C brought complaint Ex.P-L drafte
Ghaffar 8.1/SHO, upon which he chalked out FIR

ristration of FIR, he proceeded to Magnum heights E-

case. After reg
ahi ASI and

11/2 Islamabad, where Asim Ghafar S.1/SHO, Noor Ell

Inayat Fhan 6987/HC were present in the parking, Asim Ghaffar

6.1/SHO handed over to him

video and he made the parcel of the same sealed w

a USB (P-35) said to contain obscene

ith stamp of HA.
He took the said parcel into possession vide recovery memo Ex.P-M
affar S.1/SHO and Noor Ellahi ASIL He

duly signed by Asim Gh
of Asim Ghaffar 5.I/SHO

recorded the statements u/s 161 Cr.P.C

and Noor Ellahi ASL. He conducted spot inspection on pointation of

Asim Ghaffar 5.1/SHO and prepared un-scaled sitc plan Ex.P-AH of

the place of occurrence i.c. apartment No.417, 4t floor Magnum

Heights, E-11/2 Islamabad, from outside as the apartment was
closed. Ile received spy information that the prime accused namely

Usman Ibrar is present near Mahnoor Arcade E-11/2 and can be

arrested. Upon said information, he proceeded to Mahnoor Arcade

E-11/2 where on pointation of the spy informer, he alongwith other

police officials arrested the said person who disclosed his name as

Usman lbrar S/O Muhammad [brar. He joined him into
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color (l‘_:\(\), (\l'i}"i”;\] CNIC card (I! ;/')
color (P-38) and made the ]mntvl of mobile phone

vide recavery memao fx.

A Khan 6987/1C. o

and ook the said articles into possesston

T duly singed by Noor LEllahi ASHand Inay:
i /s 101 CrP.Coof Noor Fllahi ASI

and other police

and

recorded the statements

Inayat Khan (V87 /11C, e .ﬂnnywnlh accused
he locked up the accus sed

officials came back to Police Station where
in police lockup and handed over the case property to Moharrar
Malkhana, On 07.07.2021, at about 05:00am, he received  spy
information that two nominated accused of this case were present
inside Crown Arcade, Sector E-11/2 and can be arrested. Upon said
information, he summoned Muhammad Javed 6235/ HC, Rabnawaz

5669/C and Nisar Safdar 2496/ C to Police Station. He alongwith the

above said constables proceeded to Office No.34, first floor, Crown
Arcade E-11/2 Islamabad from where he arrested the accused

e Pt o 0o
T e T e

a1han Shaheen and Hafiz Atta-ur- Rehman and )omcd them into

mvestlgahon. He conducted the personal search of accused Farhan

Shaheen and recovered OPPO mobile phone black-blue color (P-34)
which he took into possession vide recovery memo Ex.P-S duly

signed by Rabnawaz 5669/C and Nisar Safdar 2496/ C. He also

conducted the personal search of accused Hafiz Atta-ur-Rehman and
recovered Iphone white color (P-33) and took the same into

possession vide recovery memo Ex.P-R duly signed by Rabnawaz

5669/C and Nisar Safdar 2496/C. He recorded the statements u/s
161 Cr.P.C of Rabnawaz 5669/C and Nisar Safdar 2496/C. He
alongwith accused and accompanying police officers came back to
Police Station where he locked up the accused persons in police
lockup and handed over the case property to Moharrar Malkhana.

On same day at about 11:00pm, he produced three accused namely

Usman Ibrar, Hafiz Atta-ur-Rehman and Farhan SImthn before the

Jearned Area Magistrate and got physical I remand of ”/’7 days ot all

the accused. He came back to Police Station aml lnckud up the

accused in police Jockup. He alongwith Inayat l\hnjn/C wcnt to Asad
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FI R A 122000, Palice Station Culra Shoantf Dhanmabud

Mabile Shop Golra Darbar chowk where he rec orded the statement
u/s 161 Cen.C of Usman Shah §/0 Igbal Shah who had transferred
the obweene video in the USB (P-35), Thereafter, the investigation of
this case was transferred o Shafgat Mahmood - Inspector. On
19072021, he joined investigation with 1O Shafqat Mahmood

Ispector and on same day, he alongwith Muhammad Saced ASI,

akim ASL Mubashar 3866/ C, Tahir Khan 3266/ C, Umair Saleem
A521/¢, Jafar Shah 175/C took the accused namely Muhammad

Usman lbrar, Hafiz Alta-ur-Rehman, Muhammad Adaras Butt,

Earhan Shaheen and Mohib Khan on prison van No.GAC-695 and
official vohicle No.GAC-681 alongwith parcel of USB (P-33) stamped
with 11A to PFSA Lahore vide road certificate No.437/21 for the
photogrammetry test of the above said accused persons. The USB (P-

35) was duly submitted in PFSA Lahore by him. The

photogrammetry test of the accused persons was conducted at PFSA

Lahore. Thereafter, they brought back the accused persons to the
Police Station. He handed over the receiving on road certificate to
Moharrar Malkhana. 1.O Shafqat Mahmood Inspector recorded my
statement u/s 161 Cr.P.C. On 25.07.2021, at about 05:30pm, accused
Omei Bilal, Rehan Hussain and Mohib Khan made disclosures
during investigation in his presence that they could get recovered
the amount of extortion from their respective houses which Omer
Bilal took from victim Asad Raza on asking of accused Usman Ibrar
and distributed among the other accused. Upon the said disclosure,

he alongwith Asim Ghaffar S.1/SHO, Iftikhar ASI, Ameer Hamza

7871/HC, Ahmad Jan 643/HC, Ibrar Hussain ASI and Shat‘qat
MI\th;Jd Inspector boarded the said accused persons on official
vehicles Nos.CAH-631 APC and GAH-625 pickup and took them to
their ru?;pcélivc houses. At about 07:25pm, the accused Omer Bilal
Jed the police party to Flouse No. 1840, street No.74, Sector 1-10/4
fslamabad, where the accused got recovered PKR.100,000/- cash
(with denomination of 20 noles of five thousand rupees) P-30/1-20

from wooden almirah inside the room situated at first floor of the

house and handed it over to Shafgat Mahmood Inspector in his

presence. Inspector Shafgat Mahmood  took the said cash in
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med by him aned

possession vide recovery memo v N duly sty
sl Rehan Flossamn

Asim Ghatar S1/6H0. At about (09.05pm, accue

led them to House Na.SN-210, Gali No .02, Shamesabad Rasvalpindi

and ot recovered PKR70,000/- (with denomination of LEnotes 0l
five thousand rupees) P-3/ 114 from wooden Almirah inside the
room at pround (loor of the house and handed it over to Shafqat

Mahmood  Inspector/1LO which he took  into possession vide
recovery memo Ex.P-P duly signed by him and - Asim Ghaffar
S.1/SHO. Atabout 09:50pm, accused Mohib Khan led them to Flouse
got  recovered

No.SN-216A, Shamsabad  Rawalpindi and

PKR.70,000/- (with denomination of 14 notes of five thousand
rupees) P-32/1-14 from pillow cover on the bed inside the room at
the ground floor of the house and handed it over to Shafqat
Mahmood Inspector/1.O which he took into poésussion vide
recovery memo Ex.P-Q duly signed by him and Asim Ghaffar '
S.I/SHO. Shafqat Mahmood lnspector.recordcd my statement u/s ;
161 Cr.P.C. On 30.07.2021, victim Asad Raza came to Police Station |
and handed over male shirt/sweater of dark gray color (P-16) and (
lady shirt multicolor (P-17) to the 1.0 and said that these clothes were (|
worn by Asad Raza and Mst.Sundas Tahir at the time of occurrence. !]

]

1.0 Shafqat Mahmood Inspector took the said clothes in possession
vide recovery memo Ex.P-K duly singed by him and Said Wali ASL }
[.O recorded his statement u/s 161 Cr.D.C. ;

Mst.Sundas Tahir W/O Asad Raza victim, deposed that the accusaed
present appearing before the court and nominated in the FIR are not ¥
d. They are not same people who allegedly modested her

PW-16

her accuse
ho were shown in the video are not the same

and the persons w
ad p(_-rfnrnu-(l this abdominal act. She did not

person who allegedly
accused present in the court because they

want to depose apainst the
el oftence. Any role

have no concern whatsoever with the alleg
accused has not been attirmed by them with {

ascribed to the present
alsa not nominated any

her and they have not participated. She had !
made any statement before the police u/s ol {

accused nor she
Cr.”.C. She has not recorded any statement during course of
ristrate. She submitted affidavit Ex.U-AJ.

investigation before the May,
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detense counsel eross-examined her,
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W17 Asad Raza 5/0 Saleem Raza victim, tlt'lv().‘u.‘(l that the accused

appearing belore the court and nominated in the FIRCare not his

aceused. They are notsame peoplevho allegedly nominated and the
persons who were shown in the video are not the same person who
present belore the courl as accused person. He did oot want to

depose against the accused present in the courl because they have

o concern whatsoever witl the alleged offence. Any role ascribed

to the present accused has not been alfirmed by them with him and
they have not par ticipated in the alleped occurrence. He has also not

nominated any accused nor he made any statement before the police

u/s 161 Cr.P.C, nor he has assigned any role whatsoever, Fle has not

rccm'dcd any statement during course of investigation before the

Magistrate, Ile submitted my affidavit Ex.P-AK, PW-17 was

declared as hostile and the learncd ADDP and learned defense

counsel cross-examined him.
PW-18  Shafqat Mahmood Inspector, deposed that on 07.07.2021, he was
posted as Incharge Investigation, Saddar circle Islamabad. On the
same day, the investigation of the case was handed over to him vide
order of SSP Investigation Islamabad. He perused the record of the

case. He substituted the section 341 P.P.C with scction 342 P.P.C. At

that tlme four accused persons were nominated in the case amongst

custody. On the same day, he received

nt in E-11 markaz,

which thxcc were in police

spy mformatlon that accused Adaras Butt is prese
whoreupon he alongwith Said Wali ASI and Ameer Hamza

7871/HC went to E-11 markaz and arrested the accused on the

pointation of spy. He joined the accused into investigation and
formally arrested him. He conducted 1
black color P-1 and took the same in

iis personal search and

recovered mobile vivo
possession vide recovery memo [x.P-A duly signed by Said Wali

mza 7871/ HC. e recorded their statements u/s

ASI and /\mccr [Ha
Police Station Golra

C. ['le confined the accused lock up of
property to Moharrar Malkhana. He

/s 161 Cr.P.C. On

161 Cr. [’
bhnnfum[ handed over the case

recorded the statement of Moharrar Malkhana u
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vjoined
O8.07.2021, the vietim Asad Raza came to Police Sl ationand hej

him into investigation and recorded his atatement /s 101 Cr
He produced the acensed Adaras Bull hefore learned - Ared
Magistrate and ot physical remand of four days. [l interrogated
the accused persons in custody and they diselosed regarding the
invalvement of other aceased persons namely Al [hrar, Zahrosh
Amir, Rehan Hussain Mughal, Bilal Khan and Mohib Khan and also
told their mobile numbers. On the same day, he recorded  the
stalemient of victim Sundas Tahir in Police Station Women in the
presence of SHO 1S Women., On 09.07.2021, he produced the
accused Usman [brar, Hafiz /\tta-ur-Réhman and Farhan Shaheeﬁ
before learned Area Magistrate and got physical remand of four
days. He also received the warrants of arrest of other accused yet to
be arrested. He moved request to obtain the CDR data of all the
accused persons and the vietims from SP office. On the same day, he
arrested the accused Omer Bilal from his house No.1840, Street
No.74, Sector 1-10/1 Islamabad. He joined him into investigation
upon which, he disclosed that another accused ‘person namely
Fﬁheem Ullah is also involved in the occurrence. He conducted his
personal search and recovered mobile phone realfne P-2 blue color
and original CNIC P-3 from his possession and took the same into
possession vide recovery memo Ex.P-B duly signed by Said Wali ASI
and Ameer Hamza 7871/HC. He recorded the statements u/s 161
Cr.P.C of witnesses. He confined the accused in police lock up and
handed over the case property to Moharrar Malkhana. He recorded

the statement u/s 161 Cr.P.C of Moharrar Malkhana. On 10.07.2021,

he produced the accused Omer Bilal in muffled face betore the
Jearncd  Area Magistrate and  got  his judicial remand  tor
identification parade and dispatched hinto Adyala Jail. On the same
day, he alongwith Saidl Wali ASI went to the SP office and collected
CDR data of all the accused persons and the victims which He took

into possession vide recovery memo Ex.P-C duly signed by Said

Wali ASl and Mazhar/C (computer operator). He recorded the
statements u/s 161 Cr.P.C of witnesses. He moved application for,

. . . D af vieime Weyra learned
recording of statements u/s léd Cr.P.C oot ‘\‘lLtll‘_lllh betore lunnlu.d.
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ADCG who marked the application. The statement u/s 164 CrC

of victim Asad Raza was recorded by Anvel Saced AC and the

slatement u/s 164 Cr.C ol vietim Gundas Tahir was recorded by

DrSania Hameed AC He received the atlested copics of statements

w/s Lol Cr.P.C (P-4, 1-5) of both the vietims and took the same into

possession vide recovery memo Ex.-D duly signed by Said Wali

ASLL e recorded the statement u/s 161 Cr.P.C of the witness. In the

view of statements u/s tod Cr.IP.C of victims, he added sections
384/ 1147395 P.P.C. On 11.07.2021, he conducted the spot inspection

on pointation of the victims and preparccl un-scaled site plan Ex.P-

AL. He took the paintings/decoration pieces P-6/1-7 and piece of

carpet -7 which are scen in the videos, from the said apartment into
recovery memo Ex.P-E duly signed by Asad

possession vide
also recorded the statements u/s

Raza/ victim and Said Wali ASI. He

161 Cr.P.C of victim Asad Raza and Said Wali ASL. He handed over

the case property to Moharrar Malkhana at the Police Station and
ed his statement u/s 161 Cr.P.C. On the same day, he
accused Mohib Khan is present in E-

gwith Said Wali ASI and Ameer

also record
received spy information that
11 markaz upon which he alon

Hamza 7871/HC went to E-11 markaz and a
ation of spy. On 12.07.2021, during interrogation

at he could get recover the pistol

rrested accused Mohib

Khan on the point

accused Usman Ibrar disclosed th

used in the occurrence and his mobile phones through which the

videos were made from his house. Upon the said disclosure, he

alongwith Said Wali ASI, Ameer Hamza 7871/HC, Ansar 2823/HC

and police officials from I-9 Police Station Sikandar Sadiq ASI and

Muhammad Imran took the accused Usman [brar to his house

No.739 Street No.75, Sect
d pistol 9mm Glock P-8 from

situated at House or [-8/3 Islamabad,
fromwhere, the accused got recovere

almirah in the basement of the said house. He checked the

wooden
pullets from the magazine. He

said pistol and recovered five live

made the sketch of the said pistol and prepared the parcel of the

ssion vide recovery mema

871/ HC.

[e took the said parcel into posse

d by Said Wali ASI and Ameer Hamza 7

same.

Ex.P-F duly signe
The accused was unable to produce any license of said pistol,
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therefore, he pot registered o separale FIR u/s 13/ /

, "t o |2 proomax
accused also pot recovered two mabile phanes [phon }

(P-9) and Tphone 11 pro max (1=10) from sicle table of the hed and he
prepared the parcels of the same and took the said l"'"“"'l"i inta
possession vide recovery memo Ex.>-G duly aigned by Said Wali
ASLand Ameer Hamza 7871/ 1C, THe prepared the site plan of place
of recovery Tx,P-E/ 1L Te recorded the statement of witnesses. e
handed over the case property to Moharrar Malkhana at Police
Station and recorded his statement u/s 161 Cr.”.C. He added
sections A75-A and 377-8 P.P.C. On '[&()’7.2()2'1, he prmlur_u‘d th_c
accused Usman Tbrar, Hafiz Atta-ur-Rehman and Farhan Shaheen
Lefore learned Area Magistrate and got the physical remand of four
days. On 14.07.2021, He received the permission to collect the audio
samples of accused persons. On the same day, he joined accused
Rehan Hussain into investigation who Was already arrested by
Ternol police and got his judicial remand for identification parade
and dispatched him to Adyala Jail. ‘He moved application for
identification parade of accused. On 15.07.2021, he recorded the-
audio samples of accused Usman Ibrar, Farhan Shaheen, Hafiz Aﬂa-
ur-Rehman and Adaras Butt which was converted into USB through
computer. He got save the obscenc videos in another USB and
backup in a third USB. He prepared the parcel of three USBs (P-11/1-
3). He also got prepared the transcript (P-29/1-6) of words spoken in
obscene videos and took the transcript and USB parcel into
possession vide recovery memo Ex.P-H duly ‘;igned by Said Wali
ASI and Ameer Hamza 7871/ HC. He handed over the said parcel to
Moharrar Malkhana and recorded his etatummt On 16.07.2021,
during identification parade the victims Asad ana and Sundas
Tahir identified accused Omer Bilal, Mohib Khan and Rehan

Hussain Mughal and assigned specific roles to éach accused before

the Magistrate Ancel Saced, He recorded the statements .u/s 161
Cr.P.C of viclims in this regard. On the same da), Said Wali ASI
submitted the parcel of USBs (P- ll/l-”a) alnngwnth lmnscnpt (P
29/1-6) in the cyber crime wing FIA on his direction, qttcr rec uwmh

the parcel from Moharrar Malkhana. He also made an application to-
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The State oo, sy Hhrar ele
LIR NoAd 122001, Police Station Goli Shupif Lslanialid

FLA 0 order Lo gela trend analysis report to show that how many
people had seen the vbscene videos, e recorded the statement of
Saidd Wali ASE and Molarrar Malkhana, On the same day, during
inve Nll},.\ll(?ll aceused Adaras Butt disclosed that he can get recover
the amount Re6000/- snatched from Asad Raza at the time of
accurrence from his house, Upon the said disclosure, he alongwith
Said Wali ASHand Bashir Alumad 109/C and police official narncely
Abdul Ghaffar ASI and Wagar-ul-Iasan from Sabzi Mandi Police
‘Station took the accused Adaras Butt to his home situated at 1-10/4
Houge No0.833, main scrvice road, fromwhere, the accused got
rcc()\'cr(,‘!d the said Rs.6000/ - (P-12/1-2) from wooden almirah on the
second floor of his house. He took the said amount into possession
vide recovery memo Ex.P-J duly signed by Said Wali ASl and Bashir
109/C. He recorded the statements of witnesses. He prepared the
sitc plan of recovery Ex.P-J/1. He handed over the said amount to
Mohaifrm'.l\/lalkhana and recorded his statement u/s 161 Cr.P.C. The
victim Asad Raza came to Police Station and identified the said
amouﬁt as being snatched at the time of occurrence and he prepared
identification memo Ex.P-AM duly signed by Asad Raza and Inayat
I\han/C I added section 412 P.P.C. On 17.07.2021, he produced the
accused Usman Ibrar, Hafiz Atta-ur-Rehman, Farhan Shaheen and
Adaras Butt before learned Area Magistrate and obtained their 3
days pl{ysical remand. He got summoned the accused persons Omer
Bilal, Mohib Khan and Rehan Hussain from Central jail Adyala and
produced them before [carned Area Magistrate and got their
physical remand of six days. On 19.07.2021, he alongwith Tariq
Zaman S.I, Muhammad Saced ASI, Hakim Khan ASI, Bashir 3866/C,
Tahir Khan 3266/C, Umair Saleem 3521/C, Jafar Shah 175/C and
Amjad/C took the accused persons Usman [brar, Hafiz Atta-ur-
Rehman, Farhan Shaheen and Adaras Butt on official vehicle pris'on
van GAC-695 and squad car GAC-681 to PFSA Lahore for

photogrammetry test. The photogrammetry test of accused persons

was conducted on same day. Tariq Zaman S.1 deposited the parcel
of USB (P-35) in PFSA Lahore vide road certificate No+437/21. At the

Police Station, Tarig Zaman handed over the receiving on road
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oeorde v glatement of
cortificate 1o Moharrar Malkhana. e recorded the sl

K o
[alkhana, On the same day, Said

Tarig Zaman 8.1 and Moharrar (Y
P-10 and

. ver [1¢
Wali ASI received the three parcels of mabile phones 19,

A6 from Moharrar Malkhana and deposited the same
Gaid Wali ASI also

in

eybererime wing FIA for (orensic nnnl)".';i.‘;.
collected the report of FIA and handed itover to him, e recorded
the statements of Said Wali ASE and Moharrar Malkhana. On
20.07.2021, Usman lbrar, Hafiz Atta-ur-Rehman, Farhan Shaheen
and Adaras Butt before learned Arca Magistrate and got their
judicial remand and dispatched them to Adyala Jail. On 23.07.2021,
on his direction Bashir 109/C collected the attested copics of
identification test parade reports (P-39/ 'll-l?;) comprising on 13 pages
and handed it over to him. He took the said copies into possession
vide recovery memo Ex.P-AN duly éingcd by Bashir 109/C and
Ameer Hamza 7871/HC. On same day, he produced accused Omer
Bilal, Mohib Khan and Rehan HL!SSE\iﬂ before learned Area
Magistrate and got physical remand of three days. On 24.07.2021,
Rizwan Mughal brother of Rehan Hussain came to Police Station and
handed over the mobile phone of Rehan Hussain Samsung galaxy
(P-15) and Ibrahim father of Mohib Khan handed over the two
mobile phones of Mohib Khan Iphone 7 (P-13) and techno (P-14) and
he prepared the parccls of the same. I;I'é took the said parcels into
possession vide recovery memo Ex.P-AT duly signed by Said Wali
ASI. On 25.07.2021, during interrogatio.n accused Omer Bilal, Mohib
Khan and Rehan Hussain disclosed that they can get recovery the
extortion amount from their respective houses. Upoh the said
disclosure he alongwith Said Wali ASI, Ameer Hamza 7871/HC,
Syed Asim Ghaffar 5.1, Tariq Zaman S.I and other police offictals

took three accused persons on official vehicles APC-GAH-631 and

pickup GAH-625 and went to respective houses for recovery. Fivstly

Omer Bilal led them to House No, 180, street No.74 sector 1-10/1
and got recovered Rs.100,000/- (P-30/1-20) from wooden almirah on
first floor. e took the said amount into possession vide recovery
memo Ex.P-N duly signed by Tariq Zaman S.1and Asim Ghatfar S

He prepared the site plan of recovery Ex.l’-N/l. Fle recorded tiw'
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e State oo, Uan Hhrar ele
FIR Not42/2021, Police Station Colra Stuerif Bt

“&;la\lumunls of wilnesses, Secondly, Rehan IHussain Mughal led them
to House No.SN-210, dhoke Kala Khan, Shamsabad Rawalpindi and
pol recovered Rs.70,000/- (P-31/1-14) from wooden almirah on
pround floor, Fle took the said amount into possession vide recovery

memo Ex.P-P duly signed by Tariq Zaman S.I and Asim Ghaffar S.L

e prepared the site plan of recovery Ex.P-P/L, Thirly Mohib Khan
led them to House No.SN-216A, Dhoke Kala Shamsabad Rawalpindi

and got recovered Rs.70,000/- (P-32/ 1-14) from pillow cover inside

his bed room. He took the said amount into possession vide recovery

memo Ex.P-Q duly signed by Tariq Zaman S.I and Asim Ghaffar S.I.

lan of recovery Ex.P-Q/1. He came back to

He prc;&éred the site p
and handed

Police Station and locked the accused in police lockup

over the case property to Moharrar Malkhana. He also recorded the

statement of Moharrar Malkhana. On 26.07.2021, he produced the

accused Omer Bilal, Mohib Khan and Rehan Hussain before learned

Magistrate and request for their physical remand, but learned

Magistrate sent the accused persons on judicial remand and he

dispatched them to Adyala Jail. On 27.07.2021, he obtained the

warrant of arrest of accused Faheem Ullah. On same day, he received

the report comprising of three pages from PFSA Lahore. On

30.07.20él, victim Asad Raza came to Police Station and handed over

to him his sweater dark gray color (P-16) and shirt of Sundas multi

color (Is-l 7j which they had worn at the time of occurrence and he

preparcd the parcels of same. He took the said parcels into

possession vide recovery memo Ex.P-K duly signed by Tariq Zaman

5.1 and Said Wali ASI. He recorded the statements u/s 161 Cr.P.C.

He handed over the case property to Moharrar Malkhana and

recorded his statement u/s 161 Cr.P.C. On 04.06.2021, Said Wali ASI
collected the trend analysis report (Ex.P-AE/1-326) from cybercrime
and handed it over to him in which it was mentioned that

wing FIA
On 06.08.2021, Said

the trend was seen by more than one lac people.

Wali ASI retuned the warrants against Ali lbrar, Zahrosh Amir and

Faheem Ullah and he recorded his statement in this regard. On
10.08.2021, he obtain the proclamation of said three accused persons

u/s 87 Cr.P.Cand entrusted to Bashir Ahmad 109/C. On 12.08.2021,
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. . - vand he
Bashiv: Ahmad retuned the process (/s #7 Cr.0.C to me

recorded his statement, On same day, he handed over the police file
WO IIT for preparation of report u/s 173 Cr.”.C.On (7.09,2021, on my
directions Said Wali ASI collected the Apm'rnl_‘: of mobile phones of
Mohily Khan and Rehan Hussain from Moharrar Malkhana and
deposited the same in eyber erime wing, FIA, Fle recorded the
statements of Said Wali ASI and Moharrar Sher Ali/HC. On
25.09.2021, he obtained the perpetual warrants of arrest of Faheem
Ullah, Ali Tbrar and Zahrosh Amir, On 05.10.2021, Riasat Ali/HC
collected the report regarding the mobile phones of Usman fbrar
from cyber erime wing FIA and handed it over to me. He added
section 201 P.P.C in the view of‘said report. He recorded the
statement of Riasat Ali/HC and Inay(?t Khan u/s 161 Cr.P.C. He
again handed over the police file to JIT for preparation of
supplementary report u/s 173 Cr.P.C. On 25.10.2021, Muhammad
Khan S.I collected the USB (P-35) from PFSA Lahore and handed it
over to him. He handed over the said parcel to Moharrar Malkhana.
He recorded the statements of Muhammad Khan S.I and Kashif
Hayat (Moharrar). On 19.01.2022, he received pérmission from the
Area Magistrate for recording audio sample of accused Mohib Khan.
He recorded the audio sample of accused Mohib Khan and got it
converted into USB and prepared the parcél of same. He also
collected the par'cel of USBs (P-11/1-3) fecom Moharrar Malkhana. He
took the said two parcels into possession vide recovery memo duly
signed by Ameer Hamza/HC and Muhammad Akram/C. He
recoded the statements of Ameer Hamza/HC, Muhammad
Akram/C and Sajad Afzal 44/C (computer operator). He handed
over the parcels to Moharrar and recorded his statement. On
20.01.2022, he received the parcels from Moharrar Malkhana vide
road certificate No.07/2022 and submitted the same in cyber crime
wing FIA with the request of forensic analysis/audio matching. He
handed over the receiving to Moharrar and recorded his statement,
On 21.01.2022, he received the forensic analysi.; report from FIA
alongwith the parcels. He handed over the paArccls to Moharrar

Malkhana and recorded his statement. On same day, he again

[HAREEL S
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The State v Uanan e ele
FHENe 02200, Polree Station Golea S f damabad

handed over the police file 1o SHO for preparation of supplementary
reportu/s 173 Cr.C,

My-19 Asma Majeed, Assistant Director Forensic at Cyber Crime Wing
FIA Tslamabad, deposed that on 20-01-2022, she was posted as
Aussistant Director Forensic at Cyber Crime Wing FIA, [slamabad. On
the same day, she received marked request for the forensic/audio
analvsis of suspect along-with two parcels one containing, one USB
and other containing three USBs. She conducted the forensic analysis
and her Audio Forensic Analysis Report comprising of fifteen pages
Lx.-AQ which is prepared by her and bears her signatures. As per
her report, the result came out to be 1.81 with suspect score 2.73
which depicts moderate evidence. As per her report, the question
voice matched with suspect’s voice,

PW-20 Muhammad Akram 3673/C, deposed that on 19-01-2022, he was
posted as Constable in Investigation Wing, Saddar Circle. On the
same day, he joined the investigation with 10 Shafqat Mehmood
[nspector. 10 Shafqat Mehmood Inspector obtained permission from
the area Magistrate to join accused Mohib Khan into investigation
for 1;cc0nling his audio sample. 10 Shafqat Mehmood Inspector
recorded the audio/voice sample in his mobile phone of accused
Mohib Khan in lockup/Bakhshi Khana in presence of Maher
Muhammad Aslam Inspector Incharge lockup/Bakhshi Khana,
Meer Hlamza HC and him. Thereafter, we proceeded to Police
Station Golra Sharif where the 10 handed over his mobile phone and
a USB to Computer Operator Sajjad Akhtar who saved the suspect’s
audio/voice sample in the said USB. 10 prepared the parcel of the
said USB P-39. 10 also collected the parcel P-11/1-3 containing three
USBs from Moharrar Malkhana and prepared the parcel of the same.
[O took the two parcels into possession vide recovery memo Ex.P-
AR duly signed by him and Ameer Hamza 7871/HC. 10 recorded
his statement under section 161 Cr.P.C.

PW-21 Sajjad Afzal 44/C Computer Operator, deposed that on 19-01-2022,
he was posted as Computer at Police Station Golra Sharif, Islamabad.
On the same day, he joined the investigation with 1O Shafqat
Mehmood Inspector. 10 Shafqat Mehmood Inspector gave him his
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mobile phone and a USH and asked Lo save the i
v into the Jsn (I’-

plmn(

of accused Mohib Khan present in Lis mobile '
of accused Maohib

39). He converted/saved the audio/ voice sample

Khan into the said USH and handed it over to 10 Shafqat Mehmood
Inspector, 10 recorded his statement under section 161 Cr.".C.

PW-22 Kashil ayat 4161/1C, deposed that on 26-10-2021, he was posted
as Moharrar at Police Station Golra Sharif, Islamabad. 10 handed
over to him a sealed sample parcel containing USB (P-35) after
receiving the same from PESA Lahore which he kept intact in
Malkhana. 10 recorded his statement under section 161 Cr.”.C. On
19-01-2022, he handed over one sealed pnr'ce] (P-11/1-3) containing
three USBs to 10 Shafgat Mchmood after taking it out from
Malkhana. On the same day, IO Shafqat Mehmood handed over to

him two scaled parcels one containing one USB (P-39) and other

containing three USBs (P-11/1-3) which he kept intact in Malkhana.

IO recorded his statement under section 161 Cr.P.C. On 20-01-2022,
he handed over the two sealed parvccbls to Inspector Shafqat
Mehmood vide road certificate No.60/2022 for onward transmission
to Cyber Crime Wing FIA. IO deposited the said parcels in Cyber
Crime Wing FIA and handed over the récciving on the road
certificate to him and he made entry in the record. 10 recorded his
statement under section 161 Cr.P.C. Oi1‘121:01}2022, IO received the
two said parcels from Cyber Crime Wing FIA and handed over to
him which he kept intact in Malkhana. 10 recorded his statement
under section 161 Cr.P.C. The parcels re_gmined intact during his

custody.
4. The prosecution gave up PW Nisar Safdar 242496/ C, Bashir Ahmed

109/C and Ameer Hamza 7871/HC on 28.10.2021 and the PWs Atta ur Rehman

SSP Investigation, Farooq Amjad Butler SP, Amna Baig ASP, Noshewan SP,

Rasheed Ahmed SHO, Ansar Mchmood being unnecessary on 03.03.2022 and
closed the prosccution evidence by tendering the report of PFSA as Ex.P-AS. After

closure of prosecution evidence the accused made their statements u/s 342 Cr.P.C

on 10.03.2022 and 11.03.2022.
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The State ...vs,., Usman [brar ele
[IR Noda42£2021, Police Station Galra Sharif Istamabad

I reply to the question why the PWs deposed against him then the

accused Usman Wrar replied as under:

“I have been saddled in the instant case on the instigation of one Sheikh
ved a sum of Rs.200,000,00/ - (Rupees twenty million)
d certain cheques in my favor
ntly a crime case / FIR

Qayyum ud Din, who oy
to me and in order Lo discharpe his lability issue
which were subsequently dishonored conseque
No.316/2021, Dated 30.04.2021, offence U/s 489-F PPC, P.S. Industrial Area,
19, Tslamabad and the said Qayyum ud Din was arrested by the police of P.S.
1-9 and during the petition under Section 497 Cr.P.C. filed on 02.07.2021, the
said Qavyum ud Din categorically raised a ground No.4 that he has no concern
whatsoever with the alleged offence, neither he made any video nor viral the
is entitled for grant of bail. The prosccution while
joining hands with said Qayyum ud Din, initiated a campaign against me just
for the reasons Lo desist me from claiming or demanding his legitimate huge
amount back from said person. It may also be submitted here that since from
the very inception of the case / FIR it has been established that the
complainant of the case on the basis of his own information and video seenon
his mobile phone initiated the proceedings and later on the said one video clip
was further converted into number of other video clips, moreover, the reports
were not obtained as envisaged or mandated under the law, the basic
of L.P. Addresses, the user, editor, maker
and uploader of the said alleged video forming basis of the case against me
and others is completely missing rather silent. Apart from CDRs nothing has
been shown against me, and the sad CDRs too are fabricated documents, as
the scriber of the said CDRs or authorized representative of the said cellular
company from whom such report was got prepared and obviously no right of
cross examination was given to me. Moreover, the IME number on alleged
CDRs is entirely different and not matching with the mobile phones allegedly
recovered from me, making the entire case against me a false, frivolous,
baseless and vexatious exercise having been initiated on the instigation of
Sheikh Qayyum son of Sheikh Muhammad just to deprive me from my
legitimate amount. The prosecution witnesses while joining hands with the
said Sheikh Qayyum tried to victimize me and have in fact ruined my entire
family life, the right of prestige, honor and the dignity has been ruthlessly
violated and 1 have been made to suffer colossal losses at the hands of said
persons. Needless to mention that malafide of said Sheikh Qayyum is
conspicuously apparent from another fact that while filing his own bail
application he m'alafidc]y, dishonestly, intentionally and purposcl)' did not
mention the correct name and address of the complainant of case / FIR
N0.346/2021 who is the present accused submitted this statement before this
Honorable Court and the narration about video clip in a case registered U/s
489-F PPC that too prior to any such complaint or the registration of titled case,

same in any manner, hence,

ingredient of such a case i.c. the use

speaks volumes loud itsclf.”

In reply to the question that why this case against him and why the

PWs deposed against him, the accused Mohib Khan replied as under:

“I have been falsely implicated due to the reason that L am a close relative
of Usman Ibrar and during investigation after three or four days of
registration of the case, | was nominated and arrested on the statement of
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I reply (o the question that \\‘h\' (his case again

A rt'pliucl an nnder:

PWs deposed apainst him, the acensed Farhan Ghaliean Aw
i L, _ — i
Tor show fake elficieney before the high ops andl officials of ”'
who are police

department and falsely depaned all the weitnesses
officials noindependent witnesses is associated, [was only involved in

the instant ease on the pround that Fam fricnd of co-accased Flafiz Atla
ur Rehman who rented out the flat where the police shows the above
id so-called occurrence,”

In reply 1o the question that why this case againast him and why the

I'Ws doposed against him, the accused Muhammad Adaras Qayoum Butt replicd

as under:

“The police has registered the case against me on malafide basis. The
alleged victims of the instant case have denied any such occurrence or
commission of any offence levelled against me. The whole prosecution case
is concocted story having no factual basis. The transcripts of the video
clearly indicates that I am not involved in the alleged occurrence in any
manner whatsoever. The police have involved and dragged me in the
instant case to be in the good books of the highups. The prosecution was
miscrably failed to prove my involvement in the instant case. [ have been
dragged into the instant case due to my affiliation with some of the accused
persons of the instant case despite the fact § was not involved in the

occurrence.” ’
In reply to the question that why this case against him and why the

PWs deposed against him, the accused Hafiz Atta-ur-Rehman replied as under:

“Police has only tagged me showing their efficiency and no PWs deposed

against me.”
In reply to the question that why this case against him and why the

PWs deposed against him, the accused Rehan Hussain Mughal replied as under:

“I have spare part shops and part time running créme taxi to earn my
livelihood. 1 often provide pick and drop services to difterent peoples
including neighborer and | was victimized duce to moving of pre-acrest bail
and appearance before 1O, Most of the PWs are sub ordinate to the LO. who
deposed against me on behest of the police inorder to strengthen the case.”

In reply to the question that why this case against him and why the
PWs deposed against him, the accused Omer Bilal Khan replied as under:

“I have been implicated in the case because younger brother of accused :
Usman Mirza is my course mate at Shifa International University in DP'T #
Department, Islamabad. For such reason, Lwas made a scape goat. [ama
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. The State . vs... Usman [brar etc
FIR Ho 4422021, Police Station Galra Sharif Islamabad
stude W semestor 0%
‘nl ol 3 semester and has never been charged for any offence before
Laminnocent and a vielim of police hi b iy T BEOTE
i ol police highhandedness,”
(). ¥ s ar " 1
Ihe aceused Farhan Shaheen, Haliz Atta-ur-Rehman, Muhammad

Adaris Butt and Omer Bilal neither produced their defense evidence nor they
made theiv statements u /s 340 Cr.?.C. The accused Rehan Hussain submitted copy
of FIR No.393/2021, P.S Ternol as 1x.D-C, bail petition as Ex.[>-D, bail granting
order as Tix.D-L, copy of surety bond as Ix,D-I and surcty amount deposit slip as
I.D-G. The accused Usman Tbrar submitted attested copy of bail petition FIR
No.316/2021, .S [-9 as Lix.D-H, attested copy of order sheet and order dated
10.07.2021 as Ex.D-J and copy of FIR No.346/2021 as Ex.D-K in their defense
evidence. During course of cross-examination of PWs the defense side confronted
copies of rcgistcr No.19 as Ex.D-A/PW-2, Ex.D-B/PW-2, copy of minutes of
meeting dated 15.07.2021 as Ex.D-A/PW-18, copy of letters as Ex.D-B/PW-18,
Ex.D-C/PW-18 and application dated 08.07.2021 Ex.D-D/PW-18.

7. Mr.Ikhlag Ahmad Awan the learned counsel for the accused Farhan

Shaheen argued that there is no evidence available on the record against the

accused Farhan Sha hecn. Only the name of the accused Farhan Shaheen has been

mentioned in the FIR and report u/s 173 Cr.P.C but, the victims have not
nominated him in their statements u/s 161 and 164 Cr.P.C. The accused was going
to his house at Rawalpindi. The accused Atta ur Rehman made phone call to him

whereupon the accused Farhan Shaheen came back to E-11 to disburse and settle

the matter, As per transcript no word has been uttered by the accused. Statements

u/s 164 Cr.P.C has no value in eye of law as the accused was not granted

opportunity to cross examine the alleged victims. There is no evidence against the

accused for making conspiracy, therefore, no question of common object arises.

All the story and proceeding were cooked and completed while sitting in a room.

Therefore, accused be acquitted.
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eymor Bilal argued that
) N Sher Afzal Khan advocate (or the accused Qmer Bilal arg

eus i j L this case as e s
the aceused did not conmit any offence. Te has been involved in this case <

course mate of Ali lbrar the brother of the accused Usman, The nc(_‘u.‘;(!(l‘is not seen
i the video elips, The prosecution has failed to establish the extortion of amount
apainst the accused Omer Bilal, During, identification parade the role of the
accused Omer Bilal has been brought on record first time, but the identification
parade is not in accordance with law. Nothing was recovered from the mobile
phone of the accused. Even as per CDR the accused was present in his house. The
police entered in his house without scarch warrant. The PW-1 & PW-5 have
narrated the wrong address of house of accused. No ‘currency notes were
recovered from the house of accused Omer Bilal. ~.fhe recovery of amount is
planted. He further argued when the victims PW-16 and'PW-17 resiled from their
statements then he changed his defense version and stood on prosecution side
because the victims have falsely dragged the accused Omer Bilal in this case.
Therefore, accused be acquitted.

9. Mr.Asif Mukhtar Butt advocate for tl_1e accused Rehan Hussain
argued that the accused is not nominated in FIR and no rdle has been attributed to
him. He is not visible in the video. Even his voice is not féuncl'in the video. He has
been involved on the basis of the disclosure of the co-eiccﬁsedb which has no value
in the ey?zs of the law. Before holding identification parade, he was shown té the
victims and the victims PW-16 & PW-17 have confirmed this fact during cross-
examination. The accused was produced before the court without Muffled face at .
remand stage. There is a [ot of contradiction in the prosecution evidence regarding
the accommodation of the house of accused. According to CDR lje was not at the

place of occurrence.

10. Mr. Shafqat Khan Abbasi and Rai Muratib Ali 5dvocatus on behalt

of the accused Hafiz Atta-ur-Rehman argued that the case is of no direct evidence.
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he proseculi .
- ton has: faile . o i . , .
‘ s failed Lo produce strong evidence Lo prove Ils casc. [he
\'i. i 3 ’ oat]e (1o #l. i 8 i
clims l).\\ e resiled from their statements, they did not implicate the accused Atta

o Td . v (el - . ' e
ar Rehman, ‘The first version of the accused is most important. The accused

handed over the keys af the flat to the victims and he went away. Thercafter, he

was called at the spot at 02:00 a.m and rcsullahtly he went there because he has

handed over the keys of the flat to Asad Raza. There is no role of the accused in

the video clips and transcript. e attempted to intervene the matter, but, he did

not extort any amaunt as alleged by the prosecution. The role of the present

accused is quite different from others. There is no evidence of common intention

against the accused. The prosecution has failed to mention the source of

nomination of accused in the FIR. The FIR was lodged with sufficient delay. The

offence u/s 354 -A P.P.C is not made out as the offence took place in a room.

11. : Mr. Adil Aziz Qazi advocate for the accused Adaras Qayyum Butt

argued' that offence u/s 354-A P.P.C is not made out as the alleged victim was not

exposed to pu'blic view. The victim themselves went to the flat with their own

consent and t]{ey were not confined in the flat, therefore, offence u/s 342 P.P.Cis

not attracted. None of the accused raped the victim Mst. Sundas, the offence u/s

375-A P.P.C is also not made out. The CDR was not collected from the company,

therefore, it has no evidentiary value. There is no voice sample of accused Adaras

matched. Mode of identification parade is not correct. The accused was not called

for cross-examination at the time of statement u/s 164+ Cr.P.C, therefore, it has no

as nat been conducted according to the

value, The forensics of the video clips h

international standard, therefore, could not be pmduccd in the evidence. The

accused be acquitted by giving benefit of doubt.

learned counsel for the accused Usman lbrar

12, Malik Javed Iqbal the

and Mohib Khan argued that the prosecution has failed to prove its case against
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the accused. The acensed Usman hrar has been involved in this case by the |

on-instigation of one Sheikh Qayyum Din who borrowed amount from Lhe
accused. He dssued cheque to the aceused and the accused ot lodged the IR
No.36/2021 u/s 4891 1,0,C with Police Station Industrial Area rﬂ};é””-""t the said
Qavvum Din, The video has been prepared in connivance with the said Sheikh
Qayyum. One Mst.Nadia has managed the video clip, but the 1O has not made
her as accused in this case with connivance of said Qayyum Din. The said Qayyum
Dinis the beneficiary of the video clips in question as he has obtained the bail in
the aforesaid FIR registered against him. No video was viral, otherwise the FIA
would have taken cognizance. No proof of ownérship of place of alleged
occurrence has been produced. The complainant has not mentioned in the
complaint Ex.P-L that he got downloaded the video from the shop of Usman Shah
PW-8. P-35 which was played in the court, showed that the video clips available
in said USB were modified on 07.07.2021 and 10.07.262] which makes the case
doubtful. Charge against the accused u/s 354-A P.P.C is against the law as no
witness appeared before the 1.O to prove that the victim was exposed to the public.
There is contradicticn regarding the IMEI number mentioned in CDR aé well as
recovery memo of mobile phone. According to the CDR the location of Usman
Ibrar was not at the place of occurrence. The CDR twgs’ not collected from any

company. There are contradictions in statement of PW-9 and PW-18 regarding the

time of recording the statements u/s 164 Cr.P.C. PW-11 has admitted his mistake

that he did not provide opportunity to the accused for cross-examination. There
are contradiction regarding the date of transfer of video clips in USBs (P-11/1-3).
Similarly there is contradiction regarding time mentioned in report EX.P-AA and

narrated by PW-13 and PW-14. All the proceedings were carfriud out in the police

wﬂ'.’est) Islamabad

‘\’; station. The 1,O with malafide intention obtained the vn'i'c‘c snympl_é of Mohib Kh;\n
\;’ during trial proceedings without permission of trial co;irt nuf.l oibjt.‘xinml the rcp(}rt
s ATTESTED D1 5
1§ bt ST T ~ - Scanned with CamScanner
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from BEA immediately This aspect shows the malafide as sell as inelficiency of
OV AT the statements of 1'Wa ereated donbts and dents in prosiccution story,

Pheretore, acoused Beaequitted on the basis of doubt,

The detense side relied upon 2012 SCMI 215, 20019 SCMIR 956, 2020

SUMR 22, LD 2010 80 675, 1993 SCMR 550, PLD 2013 FSC 42, 2010 SCMR 1604,

2020 PO (Note) b, PLD 2000 SC 640, 2001 YR 329, 2016 11.Cr L (Note) T19,

12 SCOMR TG, PLD 2021 SC 362,

13 Mrdlassan Abbas the learned ADDP argued that in FIR the
complainant PW-5 has specifically mentioned the making of obscene video as well
as location of place of occurrence. The video clips in question have no concern
whatsoever with the FIR lodged against other person namely Qayyum u/s 489-F
P.P.C. During cross-examination PW-16 and PW-17 were confronted with the
video clips and they have not denied the video clips. The victims have specifically
;dentified the accused with their features and dresses worn by them at the time of
occurrence as shown in the video clips. The statements u/s 164 Cr.P.C were
recorded before the learned Magistrate and presumption of truth is attached to the
said proceedings U/A 91 of Qanoon-e-Shahadat 1984, The accused Omer Bilal
callected the extorled amount and disbursed amongst the other accused on
dircetion of accused Usman Ibrar. Accused Mohib Khan is wearing golden vest

coat in the video clips. The faces of all the accused are very clear in the obscene

v video. Due to renovation of the police station the currency notes were mixed up
\ )
[4
’ .
and due to this reason the currency notes were not matched with the recovery
memos. This aspect does not vitiate the recovery procecdings. The USB P-35 was
Y sent to PESA Lahore and forensic has been conducted, similarly usSBs P-11/1-3
‘/\
"’J were sent to FIA for their forensic, The prosecution has proved its case beyond any
!
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shadow of doult against all the accused through confidence inspiring

therefore all the aceused be awarded maximum sentence.
Arguments heard, record perused.

14. According to the evidence available on record, the police took action.
when the complainant Syed Asim Ghaffar S (PW-5) alongwith Inayat Khan LHC
(PW-2), Noor Elahi ASI (PW-7) and Hassan Mujtaba/C was on patrolling and

checking duty at Golra Darbar Chowk where he saw the video viralled on twitter

account social media. After watching the said video he send complaint Ex.P-L-
whereupon FIR Ex.P-L/1 was lodged by Tariq Zaman SI (PW-15). According to

the complainant, he saw 5/6 persons wrongly confined one girl and a boy in a

room on gun point, making them nude, extending threats and also making

obscene acts with said boy and girl. With assistance of the spy inforrﬁer he found

the place of occurrence as flat No.417, 4th ﬂour,’ Magnum Hcights, E-11/2,

Islamabad. He further came to know the names of four persons-seen in the said:
video as Muhammad Usman Ibrar, Hafiz Atta-ur-Reﬁman} Farhan Shaheen and
Adaras Butt. It is an admitted fact that complainaht'is‘not the eye witness of the
occurrence. He being police officer started action when he watched obscene video
clips on social media on 06.07.2021. Obviously he fook notice of obscene video
clips as it was his duty to take action against the cﬁlp‘rit_s.‘Occurvrence did not take
place on 06.07.2021 when the FIR was lodged, as per record the occurrence took
place during night of 18/19 November 2020. The victim of tlfe said occurrence did
not take action and not promptly provided information to the police. When the

obscene video clips were viralled on social media then it became the talk of the

town. After registration of the FIR, the victims came on surface and they appeared

)

before the exccutive Magistrates/ Assistant Commissioners PW-9 and PW-11. The

victims made their statements u/s 164 Cr.P.C as E_xl’.—l'.{» (of Asad Raza) and ExP-Z

(of Mst.Sundas). The victims mentioned the reason in their said statements ExP-U
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and Bx -7 that they did not disclose the matter before anybody because they were

under stress and fear, This reason logically appeals to the common prudence

because normally people Jdo hesilate lo pl'nvidu the information pmmptly to police

i such like cases where honor and prestige is involved. During trial proceedings

the victims appeared in the witness box in a dramatic manner. The court waited

them sinee morning, but they appeared before the court at last court timings by

changing their counsl. Anyhow, they resiled from their statements and they were

Jeclared hostile. Prosecution as well as the defense side cross examined them.
During cross-examination PW-16 Mst.Sundas has admitted her appearance before

orrect that details

the Assistant Commissioner. PW-17 Asad Raza stated that itisc

of occurrence are in his knowledge, but he cannot tell the details of said

occurrence. After seeing the video clip he stated that he had worn dark gray color

r stated that

shirt and Mst.Sundas worn white color sweater in the video. He furthe

the persons appearing in the video clip are doing obscene acts with him and

Mst.Sundas. It can s'afély be said that they have made their resiling statements

either under pressure, under fear or coercion or by getting monetary benefits from

the accused. No doubt it was their legal as well as moral duty to stand firmed on

their version recorded before the police and learned Magistrates in statements u/s

161, u/s 164 Cr.P.C and during identification parade test but, they fail to stand

firm on their version, despite the media and the civil society provided moral

support to them, [t is the duty of court to consider all the facts in juxta position to

reach to a just decision and not to take into consideration the technicalities. The

court cannot sit as mere spectator because court is the guardian of the whole

socicty. [t is a crime against the society as well and not against the individuals

v\; only. Anyhow, according to the scenario, by leaving aside the statements of the

!

(;’ victims, the case of prosccution is based on modern devices and modern
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techinology in shape of video elips went viral on social media and

Complainant (MWV-5) after watching the obscene video clips ol saved the said
video clips in USB (P-35) from PW-8, PW-8 saved the video clipsin (he USH and
he corroborated this fact while appearing in the witness box, The said USH P-35
was later on sent 1o PESA Lahore for muli‘u video analysis, In this regard the report
of PESA is available in the prosecution evidence as Ex. P-AS, Investigating: Office
(MW-18) got prepared the transeript (P-29/1-6) com prising of the word spoken by
the characters of obscene video, 10 also got prepared three USBs (P-11/1-3), one

contained the audio samples of the accused, other the video sample and third one

relating to backup. The said USBs (P-11/1-3) were sent to FIA for forensic analysis.
During course of evidence USBs containing the obscene video were played in the
court computer system. During cross examination of the victim PW-16 & 17 the
video clips were played and clips were Confronted to them. Again the USB were
played at the court system at the time of recording of cross cxam_i‘nation of PW-18.
The aforesaid video clips reveal that victims Mst. Sundas and Asad Raza are very
much visible in the video clips. The victim Asad Raza was wearing dark grey color
shirt, whereas, Mst.Sundas was wearing off white _floral sweater. The role of the
accused Usman Mirza and Mohib Khan is very clear in every clip. They are very
visible with their aggressive mode towards the victims. The other accused namely
Farhan Shaheen, Adaras Qayum Butt and Atta-ur-Rehman are also visible in the
obscene video clips. The accused removed the shirt of the Mst.Sundas and made
her nude. They also touched the body parts of the Mst.Sundas. The accused also
removed the pant of the victim Asad Raza and they di:ructcd the victims to rape
cach other. The accused Usman Ibrar Mirza and Mohib Khan used filthy language,
uttered disgraceful words, They also jested the \5ictix11$'aljxl nmdé' them mockery.
Accused Atta-ur-Rehman and accused Farhan Shnhco.n are .Ivur_'\'}. much visible in

the video clips, but they did not quibble and make hooting the victims. The
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accused Farhan Shaheen had not denied his presence in the video clips, but he

stated that he was going to Rawalpindi and when he received the phone call from

Atta-ur-Rehman then, he came back just to settle the matter. For the sake of

arguments, if the accused Atta-ur-Rehman and Farhan Shaheen did not play any

role in the erime, even then, they were legally bound to discharge their own legal

15 well as moral duty by informing the police promptly regrarding the criminal act

done by the other persons seenin the video clip, so as to save the victims from the

other culprits, but they did not do so. Therefore, they cannot be exonerated from
and Omer Bilal are not

al liability. The accused Rehan Hussain Mughal

the crimin
visible in the video clips. Subsequently the victims during the identification

parade doscribed the role of Omer Bilal that he remained present at the main door
of the flat and he used to open and close the door for the people who were coming

the role of the accused Rehan Hussain that he

in and going out. They described

was making video film. Victims have resiled from their participation in the

identification parade. The video clips were sent to PESA Lahore for forensic and

according to the report of PFSA Ex.P-AS the video clips are authentic and no

editing features were observed in the visual context of the videos. The facial

features of the accused Usman Ibrar, Atta-ur-Rehman and Muhammad Adaras

Qayum Butt are matched with the video clips. The report of PFSA is strong
analysis are authentic

evidence to show that the video clips sent to the PFSA for

and there is no editing and tempering therein. Similarly audio video digital

forensic analysis report of cyber crime wing (CCW) is available as EXPAA.

According to the said report the video clips sent to the FIA in USBs P-11/1-3 are

authentic and there is no editing or tempering. Another technical analysis report

of cyber crime wing FIA is available in prosecution evidence as Ex.P-AE/1-326.

According to the said report the video clips were gone viral on social media on

ATTESTED
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ate T ¢ said repan
has been watehed and shared more than one lae time, To prove Lhe s }

; 4 They have
the experts of FIA appeared in the witness box as PW-13 & PW-14. They
successfully proved the authenticity of reports and clips went viral on the social

moedia.

15. The evidence comprising of modern devices and modern technology

reveals that the obscene video clips in question were viral on social media and

e RE T

people in Pakistan and people even of international community had watched the
video. The accused made nude Mst.Sundas and also removed the pant of male
victim Asad Raza. The accused wrongfully confined them in a room of flat No.
417, 4 floor, Magnum Heights, E-11/2, Islamabad. The 1.O collected the paintings
which were installed at the walls of the room of occurrence and he also took into
the possession the decoration piece from the said room. These paintings and
decoration piece arc very visible in the video clips. The prosecution through
evidence of modern devices has establish the place of occurrence.‘So many people
watched the obscene video clips and the accused exposed the body of the lady
victim Mst.Sundas to the public by removing her shirt. The point raised by the
defense side that Mst.Sundas was not exposed to public view as the occurrence

took place in a room, is not appealable to the prudent mind. Mst.Sundas Tahir was

made nude by the accused and her nude body was exposed to the whole society
through obscene video went viral. The accused Usman Ibrar by taking the victims
in his arms exposed them in front of the camera and he was well aware thata video
= was being made. The accused also extended life threats to thé victims by using

% disgraceful words. The accused also used criminal force against the lady and role

of cach character is visible in the scientific evidence. Tt was the primary duty of the

pchcuti()n to establish the veracity and authenticity of video. The prosucutim_{

has succeeded to prove the authenticity of the obscene video clips and there is no
¢ : b P
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ting, or tempering iy ileo clips, When prosecution has discharged its primary

duty by producing strong evidence and then onus was shifted to the accused (0

prove that the abscene video clips svent viral are fake, The accused have failed to

prove that the video clips went viral have been tempered with and fake. The

nostures of the accused Usman Tbrar observed in the video clips reveal that he

knew that the video of the occurrence was being made by his companions present

in the same room at the time of occurrence. Obviously, the person who captured

the video was present in the same room and he was amongst the accused persons.
nied their presence

The accused Atta-ur-Rehman and Farhan Shaheen have not de

in obscene video. All the accused are very visible in the video clips with their faces,

dresses and roles. In this way the prosecution has establish to prove its case that

an Ibrar, Mohib Khan, Adaras Qayum, Atta ur Rehman, Farhan

‘the accused Usm
Shaheen gathered in prosecution of common object committed crime and outraged
the modesty of Mst. Sundas, wrongfully confined the victims in a room of the flat,

used disgraceful words by touching the body of the lady and they also tortured

both the victims as visible in the video clips.

16. So far as concerned to the allegation of snatching Rs.6000/- from the

vicim Asad Raza which were subsequently recovered on the pointation of

accused Adaras Qayum, it is submitted that the accused has denied the said

recovery. The video clips in question do not show that the Adaras Qayum has

Jooted Rs.6000/- from the victim Asad Raza alongwith the other accused present

in the room. Similarly there is no strong and cogent evidence available on record

regarding the extortion of amount Rs.1125000/-. As per prosecution version the

ictim on asking of the

accused Omer Bilal received the extorted amount from v

accused Usman Ibrar and then the said amount was disbursed amongst the other

-5 <

accused. The victims have also denied the extortion of amount from them.

- <
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catablish the Tactum of extortion of amount Ra. 1125000/- As per prosecution
verston e said amount way paid Dy the victims, but the vietims have not
vorrabarated this veraton, The nccused have also denicd the factum of the recovery
of the extortion amount from them, According to the evidence the statement of
complainant PW-5 ways rocorded on 21102021 and the cross examination was
veserved. Cross examination of PW-5 ws being conducted on many date of

hearing and initially during the cross examination numbers of the currency notes

werenol confronted (o the PW but, when the remaining cross examination was

conducted  on 0L,11.2021  then carrency notes numbers  (P-30/1-30) were i
confronted to the PW-5 which did not maltch with the recovery memo ExP-N. [t
appears that during this span of time the currency note were changed in the
envelop either due o renovation of the police station or to provide undue
advantage to the accused, Statement of the 1.O was recorded as PW-18 and one of

the learned defense counsel cross examined him on 22-02-2022. On his request the

envelope of currency notes -1 2/1-2 was openced and the curfcncy notes numbers
malched with the currency notes numbers mentioned in the focovcry memo ExP-
J. Caveful serutiny of evidence reveals that there is no strong and tangible evidence
lo prove the offence of extortion of amount and offence of decoity of snatching of

Rs.6000/- from the victim Asad. The record further feveal that telephones

recovered from the accused were sent for forensic analysis, but video in qu estion
was not recovered due to technical fault and reset of cell phones. On 24.07.2021 the
father of the accused Muhib Khan produced two mobile phones (P-13 & P-14) and

brother of the accused Rehan Hussain produced cell phone (P-15) on 24.07.2021

before the LO. It can safely be said that when the videos were viral on social media »
and Government machinery came into motion then obviously the mobile phones
¢ - : -

would have been damaged or tempered with and reset, Due:to the faults created

ta o
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i the mobile phones the FIA could not recover the data, Furthermore, as per

evidence FIA has no capacity to recovery the data from the mobile phones more

than seven davs back that is why the phone data was recovered from 10,07.2021 to

17.07.2021. So far as concern to the offence u/s 375-A P.P.C (Criminal [Law

Amendment Ordinance 2020), it is submitted that the said ordinance was

promulgated on 14.12.2020, whereas according to the prosecution’s case and

information provided by the victims during investigation, the occurrence took

place during night of 18/19 November 2020, The FIR was lodged on 06.07.2021,
therefore, provisions of said ordinance have no retrospective affect, hence, not

applicable to the case in hand. The prosecution has failed to establish its case to

the extent of offence u/s 384/395/375-A/411 P.P.C.
17. The nutshell result of above said discussion is that the prosecution

has succeeded to prove its case against the accused Muhammad Usman Ibrar,

Farhan Shaheen, Hafiz Atta-ur-Rehman, Muhammad Adaras Qayoum Butt and

Mohib Khan beyond any shadow of doubt for the offence u/s 354-
A/342/506(ii)/509(i) P.P.C and have failed to established the case against the
accused Rehan Hussain Mughal and Omer Bilal Khan. The accused Rehan

Hussain Mughal and Omer Bilal Khan are hereby acquitted of the charges leveled

against them.
18. The accused namely Muhammad Usman Ibrar, Farhan Shaheen,

Hafiz Atta-ur-Rehman, Muhammad Adaras Qayoum Butt and Mohib Khan are

hereby convicted:

i. " U/5 354-A P.P.C and are sentenced to Imprisonment for life
each with fine of Rs.200,000/- cach. In default of the payment
of fine they shall undergo One Month (01} S.I each.

i, U/S 342 P.P.C and are sentenced to One year (01) R.I each.

ATTESTED
I —

Additional Sessions Judge
(West) Islamabad

Scanned with CamScanner
Scanned with CamScanner



o'l Ve (”’.) r ,
U5 80600 C and are sentencedderaet
cach
; vearn (%) 1L
W WS R000) N and e sentenced B Fhree yeats (i)

cach

The sentences o imprsonmoent shall roan comeurrently and e
accnsed ae }:Y‘\I\lm‘ ]\pn"[il 0| section ."HZ(”) Crec ”"‘ .lu'll'nl'l.l dre l'('llill‘l ”l"

\ \ N H H 13
Darsail saperintendent jail be informed aceordinglyv through sentence warrants,

a ST . .
L he copies of dpment are delivered 1o the convicls free of cost as

N e} P Syt . . v
required u/s AT CeCl Copy ol this judgment also be sent to inchearye

) T - 1N . /o 1 ~. o .
Prosecution: Braneh w/s 373 CrlC Fhe case property ie. mobile phones

vecoverd from the convicts, The recovery of cash amount has been denied by the
convicts and others, therefore, cash amount recovered from the convicts and
others are confiscated in favour of the state. The mobile phone recovered from the
accused Rehan Hussain Mughal and Omer Bilal Khan be handed over to them
after peried of appeal or revision, if any. The accused Rehan Hussinn Mughal and
Cmer Bilal Khan are on bail, their surety bonds are d‘isqlm‘rgcd and sureties arc
released from their liabilitics. The accused Muhammad Usman Ibrar, Farhan
Shaheen, Hafiz Atta-ur-Rehman, Muhammad Addr;ﬂs Qayoum Butt ﬁnd Mohib
¥han arc in jail, they are sent back to jail. Since the co-accused are vet to be

arrested, therefore documents be kept intact. Ahlmad Ansar Salamat is directed to

consiyn the record to the record room after due completion and compilation.

Announced T e \ |
25 02.2022 (Muhammad Atta Rabbani) ;

Additional Sessions Judye
[slamabad-West/GBY Court Bast,"West

Certified that this judgment consists ol Forty tour (L) pages. Fach
page has been dictated, read over, corrected and signed by mee
(Muhammad Atta Rabbani)
Additional Sessions fudye :
Islamabad-West/GBY Court Bast/Vesy
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